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REMARKS 

Claims 27 and 44-47 have been amended and claims 30, 32, and 34-41 have been canceled. 
Claims 48-58 have been added. Accordingly, claims 27-28, and 44-58 will be pending upon entry of the 
instant amendment. Support for these amendments can be found throughout the specification and claims 
as originally filed. Specifically, support may be found, for example, at page 12, lines 24-25; and at page 
13, lines 20-24 of the specification as filed. No new matter has been added. 

Priority 

The Examiner objected to the priority, stating that Reference to the prior application must be 
inserted as the first sentences) of the specification of this application or in an application data sheet," 
including "the relationship (i.e. continuation, divisional, or continuation-in-part)" and, "the current status 
of all nonprovisional parent applications." Applicants have addressed the Examiner's concern by 
amending the specification to insert as the first sentence a reference to the prior applications, their 
relationships, and status, as described in the Transmittal Letter filed 8/19/03. 

Restriction 

Applicants appreciate acknowledgment of Applicant's arguments resulting in the merger of 
Groups I and EH and Groups II and IV. Applicants also appreciate acknowledgment of the election of 
merged Groups II and IV. 

The Rejection of Claims 27-28, 34-41, and 44-45 Under 35 USC §112, First Paragraph, Should Be 

Withdrawn 

The Examiner rejected claims 27-28, 34-41, and 44-45 under 35 USC § 1 12, first paragraph, as 
failing to comply with the written description requirement. The Examiner argued that '*the claim(s) 
contains subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Specifically, the Examiner states that "the instant claims read on a 
genus of isolated polypeptide sequences encoding any C140 receptor polypeptide," and **the two C140 
sequences disclosed by applicants as well as the disclosed agonists and antagonists., .are not a 
representative number of species sufficient to provide a description of the claimed genus." Cancellation 
of claims 34-41 obviates the rejection with respect to those claims. Applicants traverse the rejection and 
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argue that the claimed subject matter is sufficiently described in the specification as filed. For example, 
Applicants have provided sequences of both murine and human C140 receptor from both genomic and 
cDNA sequences. Applicants have provided an alignment of murine and human C140 receptor 
polypeptides in Figure 3, showing high homology and conserved regions. Applicants disclose structural 
features of C140 receptors, (e.g. transmembrane domains, signal peptides, proteolytic cleavage sites, and 
activation peptides) in Figures 1, 2, 10, and 1 1, related Examples 1, 2, 4, and 5 and other structural 
information on pages 9-13 of the specification. Therefore, Applicants have provided multiple examples 
of the genus of C140 receptor polypeptides and structural features characteristic of the genus. Applicants 
submit that one of ordinary skill in the art, after successful hybridization of the encoding polynucleotide, 
could use this information to predict whether the encoded polypeptide sequence is a C140 receptor 
polypeptide. However, in an effort to expedite prosecution, Applicants have canceled claims 34-41, and 
amended claims 27 (and claim 28 dependent thereon) and 44 (and claim 45 dependent thereon) to recite 
an isolated polypeptide "wherein the polypeptide has cross-reactive antigenicity to at least 15 amino acids 
of the amino acid sequence of SEQ ID NO: 4 or SEQ ID NO:63." The inherent antigenicity of the 
disclosed polypeptides and fragments thereof provides relevant identifying characteristics in the form of 
structural and physical characteristics to show possession of the claimed genus. Applicants submit that 
this limitation, as described in the specification and understood in the ait, and the teachings of the amino 
acid sequences in SEQ ID NO: 4 and SEQ ID NO:63, and the nucleotide sequences of SEQ ID NO: 3 and 
SEQ ID NO:62, referred to in the claims certainly render the specification sufficiently descriptive of the 
subject matter of the rejected claims (polypeptides of at least 15 amino acids encoded by nucleic acids 
which hybridize stringently to the nucleotide sequence of SEQ ID NOs:3 or 62, wherein the polypeptide 
has cross-reactive antigenicity to at least 15 amino acids of the amino acid sequence of SEQ ID NO: 4 or 
SEQ ID NO:63) in such a way as to convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. Applicants believe that the 
rejection of claims 28 and 45 has also been addressed by correction of the defect in the base claim. 
Therefore, Applicants respectfully request reconsideration and withdrawal of the rejection of claims 27- 
28, 36, 37, 39-41, and 44^5 under 35 USC §112, first paragraph. 



Obviousness Type Double Patenting 



The Examiner rejected claims 27 and 36-40 under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-11 of U.S. Patent No. 5,763,575 ''because both 
sets of claims recite agonists and antagonists of C140 receptor activity*. Applicants have canceled claims 
34-41, and amended claim 27 to recite polypeptides "having a consecutive sequence of at least 15 amino 
acids." Applicants submit that the claims as amended are not obvious in view of U.S. Patent No. 
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5,76.3,575. Accordingly, the peptides of U.S. Patent No. 5,763,575 do not fall within the scope of the 
claims of the instant application as amended. Applicants respectfully request reconsideration and 
withdrawal of the rejection of claim 27 and 36^0 under the obviousness-type double patenting doctrine. 

The Rejection of Claim 27 Under 35 USC §102(a) and §102(e) Should Be Withdrawn 

The Examiner rejected claim 27 under 35 USC § 102(a) and (e) as being anticipated by Polita et 
al. (U.S. Patent No. 5,143,903 issued September 1, 1993). Specifically, the Examiner argued that "no size 
limit is recited for the C140 polypeptide and hence the claim reads on any C140 sequence (e.g. two or 
three amino acids) which can be encoded by the recited nucleic acid molecules," and that Polita et al 
teach peptide compounds such as the tripeptide Pro-Leu-Tyr, "which is a C140 polypeptide" and "Polita 
therefore teaches the claimed invention." 

Applicants traverse the rejection and respectfully submit that the claimed invention of the instant 
application and that claimed in Polita et al. are in fact very different. In an effort to expedite prosecution, 
Applicants have amended claim 27 to recite polypeptides "having a consecutive sequence of at least 15 
amino acids". Thus, Applicants submit that Polita et al. do not teach each and every element of the 
pending claims as amended. In addition, Applicants therefore submit that the two inventions are distinct 
and that the tripeptides taught by Polita et al. do not fall within the scope of the claims as amended. 
Applicants respectfully request reconsideration and withdrawal of the rejection of claim 27 under 35 USC 
§102(a)and(e). 

Miscellaneous 

The Examiner stated that the Information Disclosure Statement (IDS) filed 8/19/03 was not of 
record in the tile. For the Examiner's convenience, Applicants submit herewith a copy of the IDS filed, 
including one reference and forms PTO/SB/08A and PTO/SB/08B, and a copy of the stamped return 
postcard bearing the USPTO date and barcode. Applicants respectfully request review of the IDS for the 
next Office communication. 

The Examiner objected to claims 30, 32, 46, and 47 as being allowable except for their 
dependence on a rejected base claim. Applicants have amended claim 46 to be in independent form, have 
amended claim 47 and have added new claims with similar scope as canceled claims 30, 32, 34, and 35 to 
be dependent on claim 46. Applicants respectfully request withdrawal of the objection. 
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CONCLUSIONS 



Applicants submit that in view of the foregoing remarks and arguments, this application is now in 
condition for allowance. No new matter has been added. 

This paper is being filed timely as Applicants believe no extension of time is required. In the 
event any additional extensions of time are necessary, the undersigned hereby authorizes the requisite fees 
to be charged to Deposit Account No. 501668. 

Entry of the remarks made herein is respectfully requested. 



Respectfully submitted, 

June 30. 2005 MILLENNIUM PHARMACEUTICALS, INC. 

By . ffi? $«rw**+J 

T#cy M. Sioussat, PhD. 
Registration No. 50, 609 
40 Landsdowne Street 
Cambridge, MA 02139 
Telephone - 617-374-7679 
Facsimile -617-551-8820 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




In re application oft 


Sundelin, Johan, etal ^ 


Application No.: 




Group No.: 




Filed: 


Herewith 


Examiner 




For: 


RECOMBINANT C 140 RECEPTOR ITS AGONISTS AND ANTAGONISTS, 
AND NUCLEIC ACIDS ENCODING THE RECEPTOR 



Mail Stop Patent Application 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



INFORMATION DISCLOSURE STATEMENT 
List of Sections Forming Part of This Information Disclosure Statement 
The following sections are being submitted for this Information Disclosure Statement: 

1 . Preliminary Statements 

2. M Forms PTO/SB/08A and PTO/SB08B (substitute for Form PTO-1 449) (2 pages) 

3. W Identification of Prior Application in Which Listed Information Was Already Cited and for 

Which No Copies Are Submitted or Need Be Submitted 



CERTIFICATION UNDER 37 C.F.R. SECTIONS 1.8(a) and 1.10* 
I hereby certify that, on the date shown below, this correspondence is being: 

MAILING 

0 deposited with the United States Postal Service in an envelope addressed to Mail Stop Patent Application, 

Commissioner for Patents, Washington, D.C. 2023 1 . 

37 C.F.R. SECTION 1.8(a) 37 C.F.R. SECTION 1.10* 

□ with sufficient postage as first class mail. S as "Egress Mail Post Office to Addressee" 

Mailing Label No. ELfl>2|52619US_ 

TRANSMISSION 

Q transmitted by facsimile to the Patent and Trademark Office. 



<£fgnatare 



Date: August 19, 2003 Sean Hunziker 



{type or print name of person certifying) 



"WARNING: Each paper or fie filed by "Express Mail" must have the number of the "Express Mail" mailing label placed 
thereon prior to mailing. 37 CF.k\ section L 10(b). "Since the filing of correspondence under section /. 10 without the Express 
Mail mailing label therion is an oversight that can be avoided by the exercise of reasonable care, requests for waiver of this 
requirement will not be granted on petition. " Notice of Oct. 24. 1996. 60 Fed. Reg. 56, 439. at 56. 442. 
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Preliminary Statements 

Applicants submit herewith patents, publications or other information, of which they are aware that they 
believe may be material to the examination of this application, and in respect of which, there may be a duty 
to disclose. 

The filing of this information disclosure statement shall not be construed as a representation that a 
search has been made (37 C.FJL section 1.97(g)), an admission that the information cited is, or is 
considered to be, material to patentability, or that no other material information exists. 

The filing of this information disclosure statement shall not be construed as an admission against 
interest in any manner. Notice of January 9, 1992, 1 135 OX3. 13-25, at 25. 



Identification of Prior Application in Which Listed Information Was Already Cited 
and for Which No Copies Are Submitted or Need Be Submitted 

Copies of the listed documents were previously cited or submitted in parent Application No. 
08/474,414, filed June 7, 1995, of which the instant application is a divisional (references Al, CI, C2, 
C3, C7, C9 and C10), and in related Application Nos. 08/472,840 (filed June 7, 1995, now U.S. Patent 
No. 5,763,575) (references Bl and B2) and 08/486,673 (filed June 7, 1995, now U.S. Patent No. 
6,297,026) (references C4, C5, C6 and C8). Therefore, in accordance with 37 C.F.R. § 1.97 and 37 
C.F.BL § 1.98(d), no copies of the documents are being submitted herewith. The exception to the 
foregoing is listed PCT Publication No. WO 89/01942 (reference B3), which was cited in a counterpart 
European Patent Office Application and is submitted herewith. 

Respectfully submitted, 



August 19. 2003 MILLENNIUM PHARMACEUTICALS, INC. 



By c 

Jean M. Silveri 
Registration No. 39,030 
75 Sidney Street 
Cambridge, MA 02139 
Telephone-(617) 679-7336 
Facsimile- (617) 551-8820 
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(54>TItle: PROTEIN DERIVED FXOM LIVING BODY 



(5?) Abstract 



A protein specifically found in living bodies between fertilization and one week after birth, such as an embryonic 
brain of a mouse, and having a molecular weight of about 68,000 and an isoelectric point of 5.4 to 5.6 has been isolated by 
affinity chromatography using lectin as affinity ligand. A polyclonal antibody and a monoclonal antibody for the protein 
have also been prepared The monoclonal antibody has been yielded by a hybrtdoma which can yield the monoclonal anti- 
body. Further, separation of the protein from an extract of a living body using these antibodies have also been conducted. 
In the staining tests of cancer tissues of various cancer patients using these antibodies according to the vector staining 
methods A, B, C etc, these antibodies- have been found to be useful as effective ingredients for cancer-diagnosing agents. 
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